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PRESIDENT’S MESSAGE

Just as we were beginning to explore the structural
societal inequities leading to the disproportionate
numbers of COVID-19 cases and deaths within our
black communities, the senseless deaths of Ahmaud
Arbery, Breonna Taylor, and George Floyd dealt
another devastating blow, infuriating our nation and
sparking protests across our country and the world.
These events have opened wounds that have long
been festering in our country, demonstrating that
systemic racism still exists in the United States of
America. While some may find this uncomfortable to
Qazi Azher , MD
acknowledge, it is necessary to address the issues
affecting our colleagues and our community.
The Genesee County Medical Society stands against all forms of racism, discrimination
and injustice. We stand with those who wish to bring equity in opportunity and justice
to the black community.
We are trying to do our part by ensuring that our GCMS Board of Directors is as diverse
as the physician population we serve. However, we are also always looking to fill committee and Board positions with members who help to add different perspectives and
generate different ideas to help solve these difficult problems.
I also think there is opportunity for continuing medical education programs to discuss
structural racism and its effects on the business side of practices and patient care. There
is so much that we can do as a Society to advance the goals of equality.
If you have any further ideas, or wish to join us in this fight, please contact me, any of
our Board members or the GCMS office here. We can and must continue to stand up
and fight for our members, our patients and our community.
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GCMS Virtual Business Meeting & Town Hall, 7/9
6:30 pm, Zoom
Board of Directors, 7/28
6:00 pm, Zoom
Practice Managers, 8/6
8:00 am, Zoom
Board of Directors, 8/25
6:00 pm, Zoom
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DIRECTOR’S MESSAGE

Time to Re-Engage in Legislative Advocacy

As state lawmakers begin to reconvene,
there are several key issues that need
physician support and action.

The physician community stands
with Michigan patients against
out-of-network bills and proposed a
fair process that removes the patient
As physicians across the state are doing
from being caught in the middle,
their absolute best to provide quality care
while providing for an equitable
during an extremely challenging and nearly
dispute resolution process. GCMS
unprecedented time, they deserve the
Past President and current MSMS
protection they need given these
President, Bobby Mukkamala, MD,
extenuating circumstances. SB 899
testified in front of the House Ways
provides that protection—legislation that
and
Means
Committee
on
ensures physicians and other health care
Wednesday and ultimately, a form of
providers responding to the coronavirus
arbitration was included in the
pandemic are provided immunity
language, and the average
Angie Kemppainen, CAE
regarding medical liability while
contracted rate is now based on
working through these extremely challenging and
geographic region and specialty. Unfortunately, the
nearly unprecedented times.
arbitration is very narrow, and the average
contracted rate remains a mystery.
Click here to urge support of SB 899.
The bills now move to the Senate and will either be
Another issue that has resurfaced is the debate
referred to the Senate Insurance committee or the
around the appropriate recourse to address
Senate Health Policy committee. There is a lot of work
unanticipated out-of-network bills. As our physicians
to do in the Senate in the coming weeks to educate
continue to battle the impact and ongoing threat of
members about why these bills harm physicians and
the COVID-19 pandemic, the State House returned to
patients and make sure the physician's voice is heard.
Lansing Wednesday to pass a bill written by health
insurance companies and their executives at the
Finally, the COVID-19 crisis stalled the growing
expense of physicians and their patients.
momentum behind the Health Can’t Wait initiative,
SB 612. The bill was introduced to reform the prior
While there is wide-held support for holding patients
authorization and step therapy/fail first process by
harmless from unanticipated, out-of-network medical
introducing new transparency, fairness and clinical
bills, the most effective approach – that has been
validity requirements and ensuring patients receive
successful in other states – allows the insurers and
timely coverage decisions, and ultimately, the care
providers to negotiate in good faith with an
and treatment they need.
independent dispute resolution process, when no
other agreement can be reached. Unfortunately, the
Click here to urge legislators to cut the red tape and
current legislation proposed in Michigan eliminates a
provide patients with the timely treatment they
physician’s ability to negotiate with the biggest
deserve.
insurance companies in the state without any
provisions to ensure network adequacy or
transparency to patients.
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Islamic Medical Association Distributes Food Cards to Frontline Workers
By Sajid Chaudhry, MD
President Islamic Medical Association of Mid Michigan
The Islamic Medical Association
of Mid-Michigan (IMA) distributed
grocery store gift cards to
frontline health care workers
involved in COVID-relief efforts.
The association, in coordination
with the hospital administrations,
distributed 450 gift cards worth
$25 each to nurses, technologists
and therapists at each of the
area’s three major hospitals.

Medical Director and
current IMA President Sajid
Chaudhry, MD on May 28, 2020 to
present 85 grocery gift cards to
Genesys PACE leaders. These cards
were distributed to PACE staff
working to provide needed services
to over 150 PACE participants
throughout Genesee County.
the Elderly)

The IMA (founded in 1994) is one
of the largest and most active medical
professionals’ associations in Genesee County. It
is committed to supporting the health care needs
of the local community by providing health care
leadership, professional development, and relief
work.
The IMA launched a campaign to support a
series of initiatives to help those affected by the
current disease pandemic. This includes ordering
of Personal Protective Equipment (PPE) such as
N95 and surgical masks and face shields. The IMA
decided to provide food assistance to those
adversely affected via grocery store gift cards and
food distributions.

Genesys PACE has many health care
heroes right now, delivering meals,
medication, medical care and
needed services to participant homes.
Dr. Macksood commended
for providing front-line care
county’s most vulnerable
recognized, “staff reaching
most at risk.”

Genesys PACE staff
in the homes of our
older adults. He
out to homes are

A GRAND thank you for coming together and filling these needs during these uncertain times.

The IMA physicians raised $30,000 to support
relief efforts for those most affected. The Islamic
traditions remind us, ‘The best among you are
those who bring greatest benefits to others’.
In addition, Aftab Macksood, DO and Mouaz Sbei,
MD joined PACE (Program of All-inclusive Care of
June 2020
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LEGAL ADVISOR

IMPACT OF COVID-19: PLANNING A REDUCTION IN FORCE
The economic repercussions of COVID-19 have been swift and harsh. Many employers including
those in the healthcare industry are being forced to make tough decisions on how to keep their
businesses operational and profitable during these uncertain and challenging economic times. One of
the decisions many employers are now faced with include a downsizing of staff to keep the business
running in a positive direction. This process is often referred to as a Reduction in Force (“RIF”). While an
RIF is never easy or pleasant, it may be necessary for some employers to stay afloat.
The RIF process should be conducted in several steps, which are outlined below. That said,
conducting a RIF is a difficult process which can present complicated legal issues. As a result, it is highly
recommended that legal counsel be involved early and in each step of the RIF planning process as the
law and circumstances relating to COVID-19 seem to change daily.

June 2020

THE GCMS BULLETIN

10

Step 1:

Design the Future Organizational Structure

Determine what the structure of your organization will be moving forward. The new structure
should be designed based on the business need to cut costs or to better align resources so that the
business can meet its overall goals and objectives. Consideration should be given to the organizational
chart, number of locations, number of employees, compensation packages, etc.
Step 2:

Selection of Affected Employees

After you have designed the future organizational structure, a system for determining who will
stay and who will go must be created. The selection criteria should be designed to identify the
employee traits that will be instrumental in meeting the Employer’s goals. Several factors can be used
in deciding the selection process, including seniority, performance, redundancy, job classification or job
knowledge and skills. Do not consider criteria based on protected classes such as age, race, gender,
national origin, disability, leave status or protected conduct (i.e., whistleblower activity). By aligning the
future goals of the organization with the best selection process, the Employer will be able to determine
its success going forward.
Step 3:

Avoid Adverse Action/Disparate Impact

After selecting has been made, review the selected employees to determine if an adverse
(disparate) impact exists for any protected class. Protected classes include individuals who are
members of a certain race, color, ethnicity, national origin, religion, gender, genetic information, age
(40 or over), those with a disability or those who have veteran status. Any protected class that may
have a disproportionately larger percentage affected by the layoff (e.g., employees reaching
retirement age) will need to be evaluated and substantiated.
Step 4:

Review Federal and State Worker Adjustment and Retraining Notification
(WARN) Act Regulations to Stay Compliant

You must determine if the WARN Act will apply. The WARN Act applies to employers with 100+
employees. The WARN Act requires employers conducting a large-scale layoff to provide 60 days'
notice to affected employees (few exceptions apply). Employers must inform affected employees if the
layoff is permanent or temporary, and if the latter, what the expected duration is. Employees must be
notified of their expected separation date, and if there are any bumping rights. Employers should
clearly outline the process for recall rights and applying for future positions.
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Step 5:

Review Older Workers Benefit Protection Act (OWBPA) Regulations for Compliance

If releases from age discrimination are used in exchange for severance pay, they must comply
with the OWBPA to effectively release claims under the Age Discrimination in Employment Act. The
OWBPA addresses four different release scenarios, and each scenario contains five steps that must be
followed to be compliant. Under the OWBPA, employers also need to provide workers age 40 and over
a consideration period of at least 21 days when one older worker is being separated, and 45 days when
two or more older workers are being separated. Additionally, employees must receive a revocation
period of at least seven days.

During a reduction in force or as part of a voluntary exit incentive program, two additional
requirements are needed to validate the releases. The employer must publicly identify the targeted
employees, and secondly, the affected employees must be informed in writing of the job titles and ages
of all individuals selected for the group program, along with employees in the same job classification or
unit that were not selected for the program.
Step 6:

Determine Severance Packages and Additional Services

Many employers offer severance packages to their displaced employees. A written severance
package policy allows employees to realize the steps involved in the involuntary termination.
Employers are not obligated to provide severance to laid-off employees under federal law, but
severance packages may lessen the chance of legal action filed on behalf of former employees. Some
states, however, have specific criteria for required severance. Severance packages may include salary
continuation; vacation pay; continued, employer-paid period of benefits coverage; employer-paid
COBRA premiums; outplacement services; counseling and resume workshops; and more.
Step 7:

Conduct the Reduction in Force

Sitting down with an employee who is about to be laid off will be difficult, but if handled
professionally, it may reduce potential anger and resentment from the employee. Employers must
ensure that they are prepared for this meeting and that all information has been collected and
available to the employee. Employers will want to be sympathetic and explain the reasons for the
layoff, review health benefits and COBRA election procedures, 401(k) options, outplacement services,
and the rehire process, if available.
You may also want to provide information on the unemployment process, along with any other
job placement information available for displaced workers. It is also recommended to review the
severance agreement with the employee and answer any questions the employee may have before
leaving the company.
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Step 8:

Inform Remaining Workforce of the Reduction in Force

Notifying the remaining workforce of the reduction in force that was conducted will help
squelch potential rumors. You may also want to communicate the company's financial position and its
commitment to meeting company goals and objectives going forward with the current workforce.
Many of the employees likely had built strong friendships with the laid-off co-workers, and they will be
anxious to know their future with the company as well. You should be prepared to honestly
communicate and answer questions to keep morale and productivity high going forward.
Conclusion:
The COVID-19 pandemic has quickly altered the workplace and forced many employers to
explore ways to cut costs in order to keep their business running. Although a RIF often may improve a
business’s financial picture, there can be serious legal and financial consequences if it is not properly
conceptualized, designed and implemented. Developing a thoughtful game plan and obtaining
appropriate legal advice is imperative.
If you would like to discuss a potential RIF or have any questions, please feel free to contact
attorneys R. Paul Vance and Nancy Chinonis of Cline, Cline & Griffin, P.C. at pvance@ccglawyers.com or
nchinonis@ccglawyers.com or by calling the office at 810-232-3141.
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A FOND FAREWELL TO SHERRY SMITH

For nearly seven years, Sherry Smith greeted visitors to the GCMS offices with a cheerful smile and
helpful attitude. Her passion for serving others shined through every task that she accomplished and
request she fulfilled.
Unfortunately, due to financial constraints brought about by the COVID-19 pandemic, it is with deepest
regret that we are forced to bid Sherry goodbye. She will be greatly missed by her colleagues, the
Board and the GCMS membership at large and we are confident that her on-the-job competence and
amazing positive outlook will serve her well on her future path.

On behalf of the GCMS Board of Directors, please join us in thanking Sherry for her many years of
service and wishing her well in her future endeavors.
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Farewell from Dr. Thoms

FAREWELL
For more years than I can remember, I have had the pleasure of being an integral part of our
GCMS publication, “The Bulletin”. Over the years it has gone through a metamorphosis into its
digital online form in keeping with the current trend. Years ago, it was a pamphlet carrying
current events of the fledgling Genesee County Medical Society. It grew in size and content
carrying MSMS news items. Further expansion covered national medical news and public
health alerts.
I thought that our Bulletin could lighten up some with stories from our members so we added
travel stories. I thought it would be interesting to explore the realm of hobbies so we did. I
wrote about my wood working. Dr. Bob Michels shared with us his cultivating and shaping
bonsai trees. Another shared his love of rowing his one man scull and another his experiences
in his glider. There were others, each one giving the rest of us a glimpse of diversions in their
lives, adding interest to the publication.
As medical/legal issues arose, our legal advisers added articles to help us navigate through the
various challenges with monthly articles about managing the pitfalls of the practice of
medicine. Document! Document! Document!!! was their advice along with “beware of what
you say or promise.” Through the years, the counsel of the various authors from Cline, Cline,
and Griffin have been excellent guides in an ever more complicated medical environment.
Pete Levine suggested we sponsor a photo contest using the winner’s photograph for our
cover one month while printing other entries on a center fold. We have in our midst (GCMS
and GCMSA members) an accomplished group of photographers that literally scoured the
world with their cameras and shared the results of their passion with us.
It has been my privilege and pleasure to have been an integral part of our “Bulletin”. But it is
time to bring to a close this part of my life and service to GCMS. So I say “FAREWELL.” As I
said in my resignation letter to Dr. Azher, I am not leaving. I am only surrendering what I have
loved for so long so that another, one much younger than I, can lend their talent and gift to us
with their ideas as the process of change is the essence of vitality.
Again, I bid each one of you, my esteemed colleagues “Farewell.”
Peter Thoms, MD
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Happy birthday doctor!

June

JULY
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